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THE ETUDES D’HISTOIRE DU DROIT
ET DES IDEES POLITIQUES!

The Centre Toulousain d’Histoire du Droit et des Idées Politiques (E.A. 789) was created
in 1995 after merging two research centres, one specialising in the history of southern law,
and the other specialising in the history of political ideas. Two years later, on the initiative of
Jean Bastier and the “dreams of a legal historian?, the Etudes d’histoire du droit et des idées
politiques was created. It was fully developed under the supervision of Jacques Krynen.

For twenty years, thanks to the valuable assistance of Presses de I’Université Toulouse 1
Capitole and its successive directors - André Cabanis and Olivier Devaux - the EHDIP has
found their rightful place in the scientific landscape of the history of French and European
law. Easy to identify from the outset by its yellow cover, it recently underwent changes, as
shown by the current cover. The general spirit remains the same: publishing the work of legal
historians, but also other historians and public and private lawyers. The Toulouse legal
historians are joined by colleagues from other European and foreign universities, which is
proof of the regular scientific interactions sustained over recent decades. Far from being a
publication in itself, the EHDIP has welcomed 219 authors in twenty years. Various
individuals have played a part in the publication’s success, including Toulouse doctoral
students, doctors and research professors, but also many other colleagues, particularly from
Belgium, Spain, France, the Netherlands and Italy, in collaboration with the Association
francaise d’histoire des idées politiques or the Société d’histoire du droit, with specific
mediation by Jacques Poumaréde.

Over the 24 issues, different generations of legal historians have been able to present their
research. This collection is brimming with theses, national and international conference
papers, monographs and Festschrifts. This diversity reflects the collective scientific activity of
the C.T.H.D.I.P. and each of its members. This is not the place to detail their research. We
will limit ourselves to Université Toulouse 1 Capitole, and simply mention their participation
since 1953 in the Annales de la Faculté de Droit de Toulouse, later the Annales de
I’Université Toulouse 1 Capitole, Press reviews or collections, and more recently, in theses
published in the “Cujas” collection by the Institut fédératif de recherche “Mutation des normes
juridiques” or recent online publications (Diké).

The Tables générales provides the reader with a research instrument, with an
alphabetical list of the authors prepared with the valuable assistance of Marilyne Graule. We
would like to warmly thank her for this contribution. This review work is supplemented by
geographic, onomastic and themed indexes. This information offers an overview of scientific
output linked to C.T.H.D.1.P. activities, along varied and diverse paths: from law in ancient
times to cultural, material and immaterial heritage, from the history of law in Toulouse and
the region to various areas in Europe and other continents, from case studies to
historiographical reviews and summary notes. This vast collection contains some 479
contributions, and some guiding threads can be discerned which the reader could compare
with different fields researched by the discipline in recent years®. Within the EHDIP, there is

1 Excerpt from Tables générales 1997-2017, F. Garnier (ed.), “Etude d’histoire du droit et des idées politiques”
collection, n°® 25, Toulouse, 2018, 98 p.

2 ). Bastier, in Justice et politique: de la guerre de Cent Ans aux fusillés de 1914, EHDIP, 2, 1998, p. 13-18.

3 L’Histoire du droit en France. Nouvelles tendances, nouveaux territoires, J. Krynen and B. d’Alteroche (ed.),
Classiques Garnier, Coll. Histoire du droit, 1, Paris, 2014.



a specific focus on individual and collective works on legal teaching and law faculties,
political ideas and justice. It will come as no surprise to the reader that there is a focus on the
formation, expression and application of law. Roman custom and law, legal science and
academia, lawyers and judges, institutions and courts from the Middle Ages to the 19th
century have also caught our eye. A lawyer is also a historian of ideas, questioning the
legitimacy and manifestations of power, the forms and content of the political rhetoric, and
the position and influence of the sacred.

As a working tool, the Tables générales also encourages us to read or reread the works of
various colleagues who have backed the EHDIP. Let’s hope that there will be plenty more
scientific works and discussions in the future. This collection will be happy to publish them.

Florent Garnier
Director of the C.T.H.D.I.P.
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N° 1. G. SICARD (ed.), Justice et politique: la Terreur dans la Révolution francaise, 1997,
428 p.
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The Centre toulousain d’histoire du droit et des idées politiques created a scientific journal: Etudes
d’histoire du droit et des idées politiques. The first two issues are dedicated to the topic of Justice. The
third issue will look at a genuinely fresh topic: Roman law and public law (from Rome to the 20™
century). In the first issue, which contains conference proceedings, the professor Germain Sicard
chose to introduce Justice et politique: la Terreur de 1793-1795. Despite the research encouraged by
the Bicentenary, the reader will note how original our contribution is, and how it encourages you to
consider Justice and Politics...

The French Revolution is inseparable from the Reign of Terror, a relentless repression of opponents,
malcontents and even the indifferent. “We must use force to govern those who cannot be governed by
laws” Robespierre claimed. This set of repressive proceedings, justified by its defenders in the name
of Salvation of the Republic, and hated as “the reign of demons” by others (L. de Bonald) has
continued to invite differing opinions for centuries.

During the “Bicentenary”, a conference met at the Université des Sciences Sociales de Toulouse,
bringing together various historians whose contributions make up this volume. They cover the
experience of the Reign of Terror in different departments, describing those involved, the situations
and proceedings. They also refer to the relationship between the Reign of Terror, political ideologies
and colonial circumstances. The situations are vastly different: from a peaceful department (Aude) to
the terrible frenzy of the massacres on the Islands, on the ground the Reign of Terror was the result of
the combination of draconian laws, rogue justice and the attitude of local leaders.

The Reign of Terror was an opportunity to exclude and eliminate all those that the leaders at the time
thought could be dangerous.



N° 2: J. BASTIER (ed.), Justice et politique: de la guerre de Cent Ans aux fusillés de 1914,

1998, 324 p.

CENTRE TOULOUSAIN D'HISTOIRE DU DROIT
ET DES IDEES POLITIQUES
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DU DROIT ET DES IDEES
POLITIQUES

JUSTICE ETI'POLITIQOUE :

DE LA GUERRE DE CENT ANS
AUX FUSILLES DE 1914
sous la direction de Jean Bastier

PRESSES DE L'UNIVERSITE DES SCIENCES SOCIALES
DE TOULOUSE

Justice and politics can seem strange bedfellows in view of the tyranny of the 14" century, or when
considering the ironic eye of La Fontaine...

Does politics make us despair of justice, against the noise of Ney’s gunfire or the 1914 poilus? Can we
take solace in the image of proceedings in music or literature? Can we justify the past by considering
the efforts of these Republicans in 1852, or the efforts of Minister of Justice Jean Cruppi?



N° 3: J. KRYNEN (ed.), Droit romain, jus civile et droit francais, 1999, 474 p.

There is a broad question regarding legal history, but also political and social history, rarely examined
in France, and long subjected to highly diverse assessments: before the era of written constitutions and
codifications, what influence and specific power did Roman law - scientifically studied and reused
from the 11™-12" centuries - have on the creation and affirmation of our national law?

This collective volume, with twenty-one contributions, reflects a resurgence in interest, with the most
recent approaches and findings from research on this timeless topic. Eager to measure the impact of
Roman law taught in schools and universities - jus civile - on the production of new standards, both
public and private, but also eager to pursue the study of this phenomenon of legal acculturation though
to the late triumph of ‘legicentrism’, the authors of this volume wanted to reintroduce the history of
Roman law in view of its extensive medieval and modern life. Not because they have Europeanist
nostalgia for the Romans, but because in the national secular, ideological and practical handling of the
jumble of Justinian regulations, they can merely appreciate the birth and life of ancient French law.

It cannot be stressed enough that the Romanisation of western laws, outside the Empire, was free of
any constraint, that in France the basis of Roman law only acted as a gigantic and permanent
laboratory.



N° 4: Mélanges Germain Sicard, 2 vol., 2000, 496 p. and 676 p.
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These volumes pay tribute to Germain Sicard’s considerable scientific research. From the 18" century
to the present, the themes of his work correspond to three of his long-standing concerns: family,
religion and the 1789 French Revolution, themes which were so closely linked in his work that it is
sometimes difficult to classify them into one or another category. Firstly, regarding family, he was
responsible for a major survey of wedding contracts in the Toulouse region during the 19" century,
which allowed him to better date the significant change which led to the abandonment of the dotal
regime which was traditional in the south, in favour of the community regime, which was deeply
foreign to the southern mindset of the past. He also thought it was useful to investigate testamentary
practices to demonstrate the changes made to overly rigid egalitarian principles imposed by the civil
code. Secondly, with regards to the history of religion, a restricted selection offers an overview of
social Catholicism, from its creation at the start of the 19" century until its blossoming during this
century and its codification in the great encyclicals of the 20" century, not forgetting the teachings of
prelates such as Monsignor Saliége, who is still fondly remembered by Toulouse residents. Finally,
with regards to the revolution, Germain Sicard looks at various aspects. As a lawyer, he assesses the
institutional innovations; as a historian of ideas, he determines and scrutinises the philosophy; as a
Christian, he criticises the excesses of the religion and the clergy, and finally as a man, he can only
pity the victims and rally against the violence they experienced.
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N° 5: J. BASTIER (ed.), La France et L’ltalie. Affinites intellectuelles, diplomatie,
immigration (1544-1940), 2001, 279 p.
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This fifth work in the Etudes d’histoire du droit et des idées politiques underlines the Toulouse
centre’s interest in an international discussion. In this case, a study of the differing points of view by
France and Italy from the 16"century until the 20" century, which is the chosen theme, with the
intention to avoid referring to the intellectual ties which have developed over the years between the
two countries, but instead to expand the field of interest to diplomacy and the problems of
immigration. Seven contributions are dedicated to various aspects of this field, without looking deeply
into all of them. The works of young doctors are mixed with those of experienced professionals. They
wanted to combine their efforts. The diverse points of view reflect the intention to look at the question
from different angles, even the less conventional standpoints, without hesitating to refer to less
familiar research fields in law faculties, such as opera, and less familiar methods, such as content
analysis, alongside the history of institutions and society and political science.

11



N° 6: M.-B. BRUGUIERE (ed.), Prendre le pouvoir: force et légitimité, 2002, 348 p.
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For the third time, after “Justice et politique: La Terreur dans la Révolution frangaise” (1997) and
“Droit romain, jus civile et Droit Francais” (1999), Etudes d’histoire du droit et des idées politiques
publishes the minutes of a working meeting, the third “round table” of the Grand Sud laboratories
network, held in Toulouse on 16 and 17 March 2001. This network brings together the Centre
toulousain d’histoire du droit et des idées politiques, the Centre d’études et de recherches en histoire
des idées politiques d’Aix-Marseille 111 and the Centre lyonnais d’histoire du droit et de la pensée
politique de Lyon I1I.

Fourteen universities offered their contribution on the chosen theme, on the links between power and
legitimacy. Their research covers a broad spectrum, notably from a chronological point of view, from
the Roman period with a study based on the 20" Latin Panegyric and the Historia Augusta, up to the
20" century, with analysis of the circumstances leading to installation of the 5™ republic in 1958.
Between these two extremes, the works look at England during the War of the Roses, the French
Middle Ages during Louis XI’s era, the modern era with Louis de Condé, Cardinal de Bernis and
Chancellor Paupeou, the 19" and 20™ centuries with the 1801 Concord, and the analyses of Benjamin
Constant, Louis-Auguste Blanqui and Raymond Théodore Troplong, with the Bourbon family’s
dreams of returning to the throne...

12



N° 7: P. ARABEYRE, Les idées politiques a Toulouse a la veille de la Réforme. Recherches
autour de ’eeuvre de Guillaume Benoit (1455-1516), 2003, 585 p.
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LES IDEES POLITIQUES A TOULOUSE
A LA VEILLE DE LA REFORME

Recherches autour de U'awvee de Guillaume Benoli (1455-1516)

Patrick ARABEYRE

PRESSES DE LUNIVERSITE DES SCIENCES SOCIALIS DU TOULOUSE

The singular work of Guillaume Benoit (1455-1516), a canonist trained at the University of Toulouse,
reflects the teaching that he gave at the University of Cahors during Charles VI11°s reign before being
named adviser to the parliaments of Bordeaux (1499) and Toulouse (1503). He taught the Raynutius
decretal for sixteen years, and his commentary, completed in 1492-1493, was his life’s work,
published for the first time in 1523 and re-edited until 1611.

An unrivalled tour de force: In a weighty infolio containing over 450 sheets aimed solely at
commenting on the first eleven lines of a decretal which looks at testamentary successions and
substitutions, Guillaume Benoit managed to offer a vast three-tiered report on canon law, Roman law
and “kingdom law”. The interest of the Repetitio lies specifically in the varied digressions it contains,
which relate to succession to the French crown, the nature of royal power and the relations between
the king and the Church. Due to its scale of information, the publication offers the unique opportunity
of an overview of the political ideas movement in Toulouse at the time of the Reformation.

French royalty is celebrated and theorised based on thinking which can only be classified as absolutist.
Faced with this, the community still exists but the political dialogue is only between the king and the
province of Languedoc. The province has its privileges, recognised by a real mystical union. The king
is absolute, but he is bound by the contracts he has signed: this is based around a firm position which
reflects parliamentary discourse. Regarding the relations between the king and the Church, Benoit,
noting the growing involvement of royal power in ecclesiastical affairs, offers a new interpretation of
the Pragmatic Sanction of Bourges (1438), which deeply distorts the content. This attitude is
understood in view of the Concordat of Bologna (1516) which Benoit had already discussed, in his
way.

In short, reading the Repetitio reveals the thoughts of a University teacher, and therefore some of what
was said about the king or the pope, the law or the custom where the future frameworks of the Church,
State or provinces were formed: also the thoughts of a representative of the ruling elite at the time, a
faithful reflection of the communis opinio of parliamentary circles regarding power.

13



N° 8% J.-L. GAZZANIGA, Etudes d’histoire de la profession d’avocat, 2004, 344 p.
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n° 7 - 2004

Twenty years ago, the Conférence des batonniers de France was concerned about the poor image of the
legal profession. A very serious study, established at its request, noted the reasons suggested for this
negative opinion: the slow pace of justice and the high cost of proceedings, for which lawyers were
deemed responsible, the ease with which the majority of them were able to defend both sides, and the
annoying question which is always asked: how can you defend someone you know is guilty? After this
finding, the same study proposed different ways to address these criticisms. It might come as a surprise
to find the history of the legal profession in a positive position. The arguments put forward to justify
this choice are relevant, however...

If the public and lawyers themselves learned, through rigorous studies, the origin and development of
the profession, the position that the Bar has held in society for many years, perhaps they might change
their opinion. Merely stating that lawyers are officers of the law, that they defend people on their
honour and in their interest “through words and writing” is not enough. Shouldn't we point out that
there was a time when “lawyers created legal specialists and doctrine” and helped create law; that they
offered new ideas at decisive times; that they defended, at times and in circumstances when it was
dangerous to do so, the fundamental values such as liberty or independence; that many of them, at the
Bar, or leaving it for the court or the town, made a name for themselves in literature or politics? Why
not also point out that the current criticisms of the profession are as ancient as the profession itself,
which undermines them considerably? The history until recently also highlights that the legal
profession has not been held back by the past; it has been able to adapt and uphold the values that
founded it, despite changes; lawyers continue to exercise their duties and are not limited to defending
their clients. Finally, history will reveal the shadows of a profession which, like the greats, has known
its weaknesses.

4 N.B. : this volume has number 7 on its cover, but it corresponds to the 8" volume of the collection.
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N° 9: J. DAUVILLIER (1), Le Nouveau Testament et les droits de I’Antiquité, presented and
annotated by M.-B. Bruguiere, 2005, 506 p.
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N° 972005

Jean DAUVILLIER ()

LE NOUVEAU TESTAMENT
ET LES DROITS DE L’ANTIQUITE

présenté et annoté par Marie-Bernadette BRUGUIERE

PRESSES DE L'UNIVERSITE DES SCIENCES SOCIALES DE TOULOUSE

“This work is offered thanks the hard work of Marie-Bernadette Bruguiére and the assistance of the
University where Jean Dauvillier enjoyed an accomplished career stretching over forty years, adding
to Temps apostoliques, and many studies on the history of law and the history of eastern Churches. It
invites the reader to consider the extent of knowledge and insight of a master amongst the leaders of a
generation of exceptional law historians... In addition to examples which should be considered by all
those who love and respect the culture “whether or not they believe”, there are lessons on a single
authority for the former.

Through his research Jean Dauvillier worked to raise awareness of the wealth of these eastern
Churches, whose value has been proclaimed and ordeals criticised by recent pontificates. By studying
the New Testament with his impeccable eye for legal science, Jean Dauvillier demonstrated, better
than others, that the teachings of Jesus were part of a legal culture inherited from the ancient laws of
eastern countries. His demonstrations consolidate the faith of Christians in the reality of the teachings
of Jesus, and in the organisation of the Church from its precepts... ”

15



N° 10: J. POUMAREDE (ed.), Histoire de I’histoire du droit, 2006, 501 p.
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N° 10/2006

HISTOIRE
DE L’HISTOIRE DU DROIT

Textes réunis par Jacques Poumaréde

PRESSES DE L'UNIVERSITE DES SCIENCES SOCIALES DE TOULOUSE

Creating a history of history is an approach which, for thirty years, has been a core part of historical
sciences. However, until now, one field has barely been featured in historiographical research: the
history of law. This discipline - created in law faculties - cultivated “splendid isolation” for many
years, in view of the ways of thinking which traversed the “fabric of History”, in the name of a
particularity willingly claimed by lawyers. But the essential effort of reflexivity ultimately imposed
epistemological requirements, and it was the venerable Société d’Histoire du droit - founded in 1913 -
which put historiography of the discipline on the agenda of its Journées internationales, held in
Toulouse in June 2005.

The 35 contributions in this publication explore the ancient roots of the historic study of law, its
difficult introduction into faculties during the 19" century, the invention and development of its
methods, its practices, as well as its own institutions (reviews, learned societies) in the 20™ century.
They portray various notable figures which illustrated it, and thanks to the participation of Spanish,
Portuguese, Italian, Belgian, Dutch and Romanian specialists, they offer comparisons with the French
situation, and help track a very rich overview and, overall, a remarkable standardisation.

16



N° 11: O. DEVAUX (ed.), Histoire de I’enseignement du droit a Toulouse, 2007, 402 p.
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HISTOIRE DE L’ENSEIGNEMENT
DU DROIT A TOULOUSE

Sous la direction de Olivier Devaux
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Presses DE L UNIVERSITE DES SCIENCES SOCIALES DE TouLOUSE

Professors and students can certainly be proud of the age of the Toulouse law faculty, which will soon
celebrate its eight hundredth anniversary. Despite this, this book is far from a hagiography. It does not
offer a corporate history in praise of the institution, setting out an exemplary destiny like a long,
obstacle-free journey. This work contains a collection of articles from Toulouse authors but also
external authors, with spotlights on changes to the teaching of law from the first law professors whose
career can be tracked in the 13™ century, through to the 19" century, which was a time of institutional
renaissance and disciplinary diversification. How the students were received, changes to programs,
teaching changes, how degrees were issued, and the emergence of new research and teaching fields are
just some of the areas carefully considered through these learned and carefully documented studies. It
is not until we study ancient courses through the notes taken by students that we get a very realistic
image of law teaching several centuries ago. It is an impressionistic portrait, but also a very lively
portrait of a powerful ancient institution which is offered to a reader curious about the history of a
University which is inseparable from its city.

17



N° 12: G. CAZALS, Une civile société. La République selon Guillaume de la Perriéere (1499-
1554), 2008, 429 p.
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UNE CIVILE SOCIETE
LA REPUBLIQUE SELON GUILLAUME
DE LA PERRIERE (1499-1554)

Géraldine Cazaly
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With his Miroir Politicque, a work published posthumously despite fifteen years of work (1539-1553),
Guillaume de La Perriére, official historiographer of the city of Toulouse and based on this experience,
delivered a genuine government manual to the capitouls. This Miroir contains a new type of “mirror”,
an extended mirror, which is not just a “mirror on the prince” but a mirror pointed at “political
administrators” to whom La Perriere addresses his work, on his own initiative. And these
administrators are administrators of the Toulouse republic and the French republic. [...]

It includes the new part of antique heritage enjoyed during the Renaissance: Plato, Aristotle, the stoics:
consideration of the nature and substance of the respublica, a pretext to a political agenda. Despite the
“absolutist” thinking, everything seems to push towards “constitutional relativism”, which feels more
like a contingency for any political organisation rather than a new-found appreciation for the old
“mixed regime”. Political society is, above all, the “meeting of several households”, as Bodin noted at
a later date.

The teaching of the Miroir is found there and perhaps, and above all, elsewhere. La Perriere’s
obsession - as shown by his fifteen-year project - was to form the practice of a city’s government, and
not just any: Palladia Tholosa, Libera Tholosa. One of the most striking demonstrations of Géraldine
Cazals’ thesis is to indicate, through this example, the venues of politics, culture and history which
became or would become the major cities of the 16" century.
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N° 13: Ph. NELIDOFF (ed.), Les Facultés de droit de province au XIX¢siécle. Bilan et
perspectives de la recherche, 2009, 558 p.
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AU XIX' SIECLE
Bilan ct perspectives de la recherche

The opportunity for a conference on the history of provincial law faculties in the 19" century arose as
a result of the bicentenary of the decree of 17 March 1808, which gave law schools back the title of
Faculties, a title which they held inconsistently until today. In order to frame the topic, it was decided
to firstly focus on the 19" century (lato sensu) and provincial law faculties (although interactions with
the Paris law faculties should not be ignored). The following Napoleonic law faculties were directly
involved: Aix - Caen - Dijon - Grenoble - Poitiers - Rennes - Strasbourg and Toulouse and those
created later after the end of the Second Empire (Nancy - Douai) and the start of the 3™ Republic:
Bordeaux - Lyon - Montpellier - Lille, not forgetting the special example of Algiers. It is true that the
historiography of law faculties has, for too long, been the poor cousin of research on French higher
education. Thankfully there has been a resurgence of interest in these topics in recent years.

The time has come, it seems, to coordinate and unite research on the history of law faculties, and this
book from the 2008 conference contributes to this. Law historians have no monopoly in this field, and
all talents are welcome, as we attempted to demonstrate in the very preparation of this book, but they
must firmly and collectively stand on the front line of this research. To do this, they must get to know
each other better and compare their points of view, meet regularly, support each other more, welcome
young researchers to this long-term research, which allow us to tackle the major challenges
experienced by French universities with a better understanding of our past.
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N° 14: B. FOURNIEL, Du bailliage des montagnes d’Auvergne au siége présidial d’Aurillac.
Institution, société et droit (1366-1790), 2009, 532 p.
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In the past twenty years, the historiography of the legal institutions of the Ancien Régime has made
remarkable headway. In this scientific context, Béatrice Fourniel chose to provide her own
contribution to the works, by dedicating her doctoral thesis to the creation and development of royal
justice in Haute Auvergne, from the late Middle Ages to the end of the Ancien Régime.

In the first part: “Birth and development of royal justice”, there is an interesting overview of this
jumble of powers, a key aspect of the quirky charm of legal institutions in ancient France. The
bailiwick of Aurillac could be cited as a textbook case. Furthermore, the presentation of “players on
the legal scene” offers a dynamic vision of the deployment of Aurillac jurisdiction. Different functions
are considered, from the original bailiff to the presidents of courts in the modern era, plus general
lieutenants and private individuals, advisers and royalty, and care is taken to indicate the exact powers
in each case.

The political and social portrait of this group was anticipated. Béatrice Fourniel takes an excellent look
at this in the second part: “Conflicts of power and social strategies”. Like in any other cities which
were Présidial headquarters, we can find endless conflicts of precedence between members of the city
bodies, here the consuls and the legal officers, but we can see that these sorts of “lectern disputes”
mask more specific clashes on the distribution of land tax or the city’s police, as well as magistrates’
desire to interfere in municipal affairs.

The third part will be of interest specifically to private law historians. Béatrice Fourniel was able to
provide evidence that a significant number of parishes applied the Auvergne custom drawn up in 1510,
some of which even swung between the two legal systems depending on private interests. A very
expressive collection of maps and charts is used to support this demonstration.

20



N° 15: Ph. NELIDOFF (ed.), Les Facultés de droit de province au XIX¢siécle. Bilan et
perspectives de la recherche (tome 2), 2011, 297 p.
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In November 2008, the Centre toulousain d’histoire du droit et des idées politiques organised an initial
meeting on the history of provincial law faculties since 1804 at the Toulouse law faculty. The minutes
of this first meeting were published in an initial volume in 2009, containing a good portion of the
discussions. But not everything could be published given the breadth of the topic. We have therefore
decided to offer a second volume to supplement the previous volume, and to extend it by asking
colleagues who could not attend Toulouse, as well as young doctors linked to our research centre, to
suggest new texts. Other colleagues also wanted to contribute their current research.

In order to standardise it with the first volume, we maintained its division into three parts. A first part
presents the sources and bibliography for the Dijon, Grenoble, Nancy, Poitiers and Rennes law
faculties, which supplement the presentation in the first volume for Aix, Bordeaux, Caen, Douai and
Lille, Lyon, Montpellier, Strasbourg and Toulouse. A second part is focused on the Toulouse law
faculty and a third and final part contains four specific contributions regarding the Grenoble Faculty
under the Restoration, protocol questions and more ideological questions regarding Georges Ripert
and Carl Schmitt.
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N° 16: J.-Ch. GAVEN and F. AUDREN (ed.), Les Facultés de droit de province aux XIX® et
XX€ siécles. Les conquétes universitaires (tome 3), 2012, 460 p.
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LES FACULTES DE DROIT DE PROVINCE
AUX XIX* ET XX*SIECLES

Les conquétes universitaires
(tome 3)

sous la direction de
Jean-Christophe Gaven et Frédéric Audren

PRESSES DE L'UNIVERSITE TOULOUSE 1 CAPITOLE

The contributions which make up this publication focus on the two secular lives of the provincial law
faculties, and more specifically the efforts or choices which contributed to the changes and adaptations
of the latter. They could be studied as institutional entities, a living body - teachers but also teachings -
as places of social and political dynamics or spaces of scientific output. Finally, there is the quite
natural concept of conquests. University conguests. Or faculty conquests. There’s nothing warlike in
this movement. And nothing uniform, either. Just the meaning of the realities established by the
diverse topics under discussion: the University has never stopped being a place of debate focused on
its objectives, its missions and its methods. Nor does it seem that it has ever considered a specific
situation as insurmountable, undermining the image of an institutio which is completely esoteric
and/or a prisoner of itself. Taking over other territories, whether administrative or symbolic? Winning
the heart of the students or their parents? Developing teachings? Adapting research? The law faculties
seem to have tackled these vital questions since they were re-established. And whilst they have
continued to reform, despite their natural resistance, they have done this by being part of the scope of
objectives assigned by the public authority, externally, and that of their own culture.
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N° 17: J. KRYNEN and J.-Ch. GAVEN (ed.), Les désunions de la magistrature (XIX®-XX®
siécles), 2013, 551 p.

CENTRE TOULOUSAIN D'HISTOIRE DU DROIT ET DES IDEES POLITIQUES

2 t M N4 Ly
¥4 A £ e g

KRYNEN & GAVEN

PRESSES DE L'UNIVERSITE TOULOUSE 1 CAPITOLE

The judiciary and justice have led to abundant literature over the years. From the daily press to the
most learned essays, the difficulties of the legal institution, as well as its faults, lead to questions
where the judiciary, as the subject of the study, occupies a prominent position. We are concerned by
its responsibility; we want to know its opinions. We assume its power, or we complain that it has
none. Each time, the singular is used and refers to a “body of judges” which, as a result of the
supposed indicative magic of this group, holds a power and a majesty which justice visibly upholds in
its establishments and finery. A singular which resonates even more strongly when comparing it to
political power, like two antagonistic blocks. The legal world, the legal order, the legal authority or
power: the conflicts characterising the links between “the” legal power and “the” politics rarely
considers the nuances making up the various judiciary bodies.

However, should the group continue with this customary singular? Reflecting a complex world, the
judiciary is criss-crossed by social divisions and a range of representations and attitudes. The variety
of the statuses of its members, hierarchical obstacles - unique at least to any administrative system -
the resistance between senior and junior judges, the conflicts of power or jurisdiction, the rivalries
between “the” court and “the” public prosecution department, the clash of jurisdictional orders, trade
union pluralism, individual political careers: everything encourages us to distrust the misleading
singular, with conventional representations, and to explore the diversities of the judiciary.

Against the backdrop of increased tensions between politics and “the” judge, the historian can
consider the forms and content of these conflicts from the hypothesis of internal disunity of a body too
often presented as a union. Using the example of France or Italy, where both the history of justice and
current affairs are marked by open conflicts assumed by the two powers, plus the example of Spain
and Switzerland, the book explores the disunity of the judiciary as a clarifying element of an ancient
conflict between various forms and players.
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N° 18: Mélanges Marie-Bernadette Bruguiere. Opéra, politique et droit, 2014, 560 p.
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MELANGES marie-Bernaperte BRUGUIERE

par Marie-Bernadette Bruguiére
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The colleagues of Marie-Bernadette Bruguiére wanted to pay tribute to a life totally dedicated to the
university by organising the publication of some of her articles, specifically those relating to opera and
its links to law and politics.
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N° 19: B. FOURNIEL (ed.), La justice dans les cités épiscopales du Moyen Age a la fin de
I’Ancien Régime, 2014, 541 p.
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Béatrice Fourniel
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This work offers a comparative study of the administration of justice in the specific area of the
episcopal cities of several European cities from the Medieval era to the end of the Ancien Régime.

The organisation and functioning of bishop’s jurisdictions - both spiritual and temporal - and the
sharing of their authority with secular courts cohabiting in the same space, led to frequent power
struggles. However, the microcosm of officers of the law in these urban centres was also proof of
solidarity. Professional and family alliances were created.

Over thirty European researchers have highlighted the diversity of a topic which still seems to have
plenty left to give.
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N° 20: Mélanges en hommage a André Cabanis, 2015, 651 p.
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After nearly fifty years teaching at the law and economic sciences faculty, then at Université Toulouse
1, André Cabanis’ colleagues wanted to pay tribute to a life dedicated to higher education by
organising the publication of some of his best articles.
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N° 21: F. GARNIER and Ph. DELVIT (ed.), Des patrimoines et des normes (formation,
pratique et perspectives), 2015, 330 p.
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Cultural heritage takes various forms. The concept has changed, by adding an immaterial approach to
its material aspect. To protect and preserve this heritage, standards have been developed both at a
national and international level. In a context of significant output of standards for the past thirty years,
are we creating standard inflation in the heritage field? A retrospective and current analysis of the ties
between heritage and standards invites the reader to consider and formulate some areas for discussion
on future heritage standards at the time when there are debates on the “Freedom of creation, heritage
and architecture” draft law in France.

Looking beyond just the French approach, this work has 19 contributions which cover other
legislations (China, Taiwan, Spain) as well as international law to consider the links between
standards. A dialogue has been formed between the past, present and future of heritage standards,
specifically for archaeological, architectural, immaterial, natural, digital, underwater heritage, and also
the new scientific heritage. Beyond the diversity of these fields, “there is the concept of a change in
paradigm in how heritage is handled” (M. Cornu).
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N° 22: J. KRYNEN (¥), La mystique déracinée. Drame (moderne) de la théologie et de la
philosophie chrétiennes (X111°-XX° siécle), 2016, 493 p.
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Nowadays, Christian mysticism has become a fable, even for believers. This book traces the slow
transformation, the inner drama. The Christian faith has been voided of its mysticism. He
demonstrates that theological ideology from the last centuries of the Middle Ages marginalised the
Wisdom of the Cross of Christ, prepared its dissolution at the end of the 17" century into quietism,
facilitated its rationalist alienation, and then its final subversion by atheistic ideology and scientism.

In the wake of Maritain, Congar, Chenu, Gilson, de Lubac, the author intends to show that the world’s
current division, which can be seen at the level of ideologies, is actually theological. By reconsidering
the strict alignment between the decline of mystical spirituality and the deployment of ideologies, it
proposes not only completely new viewpoints on St. Thomas, Luther, St. Ignatius, St. John of the
Cross, St. Thérése, but also offers innovation in relation to what was written on Pascal’s dispute with
Descartes, on Kant’s religion, on the scientific socialism of Marx, and on the legacy of ideology -
particularly Hegelian ideology - in current thinking. It implicitly suggests throughout, then openly
defends in the conclusion, the renaissance of a religion more in line with the human and divine
resources of the Gospel and the Spirit.

This book is the culmination of the author’s research (1915-2000) on a history of western theological
thinking and its links with philosophy. It was written between 1980 and 1990.
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N° 23: G. CAZALS and F. GARNIER (ed.), Les décisionnaires et la coutume: contribution a
la fabrique a la norme, 2017, 500 p.

LES DECISIONNAIRES ET LA COUTUME :

CONTRIBUTION A LA FABRIQUE DE LA NORME

Sous la direction de

Géraldine Cazals et Florent Garnier

As part of a significant historiographical renewal, both in custom and arrestography, this work is
particularly interested in our knowledge of the history of French law through various authors and
essential works. Bringing together the minutes of a conference held at Université de Toulouse |
Capitole on 9 and 10 June 2016, it aims to study existing links between legal precedent and custom,
from the Middle Ages through to the end of the Ancien Régime. For different spaces, customs and
sources, it considers the law of the Ancien Régime as well as the required distinction between the
habits and customs linked to social practices and a customary law formed by legal science and notably
by jurisprudence.
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N° 24: O. DEVAUX and F. GARNIER, Ceux de la Faculte. Des juristes toulousains dans la
Grande Guerre, 2017, 572 p.
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CEUX DE LA FACULTE

DES JURISTES TOULOUSAINS DANS LA GRANDE GUERRE

Sous la direction de
Olivier Devaux et Florent Garnier

From the start of the 19" century through to the mid-20" century, the Toulouse law faculty has
progressively become a provincial faculty where educational training, professionalization and even
scientific influence and international outlook have been developed and are opportunities to assert its
position in a local, national and European environment.

On the brink of the Great War, the law faculty enjoyed a long legacy of legal teaching. Faced with the
war, this institution was required to adapt. By offering the transcription and critical editing of the
meetings of the Council and assembly of the law faculty between 15 November 1913 and 24 June
1919, the authors highlight the daily life of this institution, the positions and the actions of its teachers,
including the speeches given each year by the dean Hauriou in a “war of law”.

This study also uses the annual reports of the dean of the law faculty at the University Council or the
Faculty’s register to consider the situation of students who remained in Toulouse or left to fight. They
clarify the creation of an institutional report, for example with a “liste funebre et glorieuse” of students
who died for France, but also the welcoming of 167 demobbed American students who studied law
between April and June 1919. The Toulouse students returned, “the staff felt complete again, the
Faculty’s life returned to normal and all lessons were given normally” (M. Hauriou).
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N° 25: F. GARNIER (ed.), Tables générales 1997-2017, 2018, 98 p.

TABLES GENERALES
19972017

Sous la direction de
Florent Garnier

The Centre Toulousain d’Histoire du Droit et des Idées Politiques (E.A. 789) has published individual
and collective works within the Etudes d’Histoire du Droit et des Idées Politiques collection for twenty
years. It contains the work of legal historians, but also other historians and public and private lawyers.
Over 24 editions, 219 authors have contributed to enrich this collection with theses, national and
international conference papers, monographs and Festschrifts.

Tables genérales (1997-2017) is a research instrument offering an alphabetical list of authors,
geographic, onomastic and themed indexes. It also reports on some of the scientific output linked to
C.T.H.D.I.P. activities since 1995. The 479 contributions over the past 20 years demonstrate the
research fields which the Toulouse team helped coordinate (history of legal teaching and law faculties,
history of political ideas and the history of justice). Other paths were pursued, from law in ancient
times to cultural, material and immaterial heritage, from the history of law in Toulouse and its region
in various areas in Europe and other continents. Various works are contained in the E.H.D.I.P., which
cover Roman customs and law, legal science and academia, lawyers and judges, and institutions and
courts of the Middle Ages to the 19" century. Other studies question the legitimacy and manifestations
of power, the forms and content of the political rhetoric, and the position and influence of the sacred.
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